UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Ill
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

via UPS

Shawn Soderberg
Executive Vice President, General Counsel
Bloom Energy Corporation -7150 Legal
1299 Orleans Drive
Sunnyvale, CA 94089
Re:

Request for Information Pursuant to Section 3007(a) of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6927(a), Regarding Generation and
Management of Hazardous Waste by Bloom Energy Corporation
Reference Number: Cl7-008

Dear Ms. Soderberg:
The U.S. Environmental Protection Agency, Region III ("EPA") is requesting
information related to Bloom Energy Corporation ("Bloom") and its client facilities located in
Pennsylvania, Maryland, Virginia, West Virginia, and the District of Columbia. EPA is
requesting this information pursuant to the authority granted to it under Section 3007(a) of the
Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6927(a), which provides in
relevant part that "any person who generates, stores, treats, transpor1s, disposes of, or otherwise
handles or has handled hazardous wastes shall, upon request of any officer, employee or
representative of the Environmental Protection Agency, duly designated by the Administrator, ..
. fumish information relating to such wastes .... " EPA hereby requires that you fumish to
EPA , within thirty (30) calendar days of receipt of this letter, the information requested below,
including all documents responsive to such request.
For each and every request, if you have any reason to believe that there may be a
person(s) who may be able to provide a more detailed or complete response to such request or
provide additional responsive documents, then as a part of your response to such request, identify
each such person and the additional infonnation or documents which such person may be able to
provide. Furthermore, for each and every response, if information or documents responsive to
such request are not in your possession, custody or control, then as part of your response to such
request, identifY each person from whom such infonnation or documents may be obtained.
Please provide a separate narrative response to each information request. Precede each
answer with the number of the question or letter of the subpart of the request to which it
corresponds. A request for documents shall be construed as a request for any and all documents
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Please provide the information requested below:
Information Request
I.

ed withjn the States of
Identify all facilities where a Bloom Energy Server has been install
ct of Columbia. For each
Pennsylvania, Maryland, Virginia, West Virginia, and the Distri
such facility, please provide the following:
a.

Name of client, name of facility and address of fac ility.

b.

Description of each Energy Server installed.

c.

Date(s) of each Energy Server install ation.

d.

e.

2.

a RCRA ID
State wheth er or not the facility has requested and/o r maintains
was requested. If it
numb er. Ifit does, state the RCRA lD number and the date it
does not, state why not, if known .
ulf Units") present
Numb er and volum e of all desulfurization canister units ("Des
at the faci lity.
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3.

a.

Date of removal

b.

Number of Desulf Units removed, and volume of each Desulf Unit removed

c.

Number of days each Desulf Unit had been in service on the date of its removal

d.

Description of why each unit was removed at the time of removal

e.

State whether a "waste determination" and "LOR determination" was made for the
material in each Desulf Unit

f.

If a "waste determination" and "LOR detennination" was made, state when such a
determination(s) was made and the results of such determination(s)

g.

lfthe material has been determined to be "hazardous waste," please state the
specific EPA Hazardous Waste Code(s) associated with each such hazardous
waste. If it has been determined not to be hazardous waste, explain the reasons
for such determination.

h.

State whether any hazardous waste determination made for such material was
based on the generator's knowledge of the process that generated the material, or
upon analytical results. If a determination was made on the basis of process
knowledge, describe the scientific rationale for such a determination. If the
determination was based on analytical results, descri be the sampling procedures
and provide copies of any and all such results.

For each of the removal instances listed in response to question 2 above, provide a
detailed description of what happened to each DesulfUnit after removal. Please include
in your response the following information for each DesulfUnit removed:
a.

State whether the Desulf Unit was transported otf of the facility site in which it
had been installed. If the Desulf Unit was not transported off of the facility site in
which it had been installed, state why and provide its present location. If the
DesulfUnit was transported otl'site, provide the following for each DesulfUnit
transported offsite:
1.

Whether on-si te accumulation or storage occurred prior to off-site
shipment and identify the location of on-site accumulation or storage

ii.

Identify the number of days the Desulf Unit was accumulated or stored onsite prior to off-site shipment

111 .

Date of off-site transport

iv.

Method of transport
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ii.
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Locat ion of proces sing; including name, addres s, and EPA 10
each processing facilit y

iii.
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v.

c.

ing tempo rary
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. For the material in
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11.
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iii.

on" was
State wheth er a "waste determination" and "LOR deten ninati
made for the material removed

iv.
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If a "waste determination" and "LOR determination" was made,
such
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s
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determinntion(s)
v.

If the material was determined to be "hazardous waste," please state the
specific EPA Hazardous Waste Code(s) associated with each such
hazardous waste. If the material was determined not to be a hazardous
waste, explain the reasons for s uch detcnnination.

vi.

State whether any hazardous waste determination made for such material
was based on the generator's knowledge of the process that generated the
material, or upon analytical results. If a determination was made on the
bas is of process knowledge, describe the scientific rationale for such a
detcm1ination. If the determination was based on analytical results,
describe the sampling procedures and provide copies of any and all such
results.

vii.

Please state if the material has been shipped from the removal location and
the date and method of such shipment(s). Ifi t has not been shipped from
that location, state its current location and explain why it has not been
shipped from the removal location.

VIII .

d.

If the materiaJ was shipped from the removal location, provide copies of
all documents penaining to each shipment, including but not limited to:
bills oflading, manifests, hazardous waste manifests , shipping invoices,
and LOR notices and certifications that accompanied and/or refer to each
off-site shipment of this material.

ix.

Please state whether the materiaJ was ultimately disposed of. If so,
provide a description of the material disposed, date of disposal , volume
disposed, description of disposal location, disposal fac ili ty name and EPA
ID number, method of disposal, and provide copies of all documents
related to the disposal.

x.

Please s tate whether the mate rial was ulti mately reclaimed or recycled. If
so, state whether the material was reclaimed or whether it was recycled,
provide a description of the material reclaimed or recycled , date of
reclamation or recycling, volume reclaimed or recycled, description of
reclamation or recycling location, reclamation or recycling facility name
and EPA ID#, method of reclamation or recycling, and provide copies of
all documents related to the reclamation or recycling.

Provide a detai led description of the current location and status of all removed
Desulf Units and all material removed from any and all Desulf Units. For each
Desul fUn it removed from an Energy Server and not currently reinstalled into an
Energy Server, provide the following:
a.

Location of Desul f Unit, including name, address, and EPA ID number of
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location faci lity if applicable
ii.

111.

JV.

v.

VI.

4.

S.

6.

7.

Identify the contents of the DesuJf Unit, including a verification of
whethe r the unit contains spent desulfurization media, new dcsulfurization
media, or it is empty
State whethe r a "waste determination" and "LOR determination" was
made for the Desulf Unit and its content s
If a "waste detem1i nation" and "LOR detcm1ination" wns made, state
when such a determination(s) was made and the results of such
determination(s)
If the material has been determined to be "hazardous waste," ple.ase state
the specific EPA Hazardous Waste Code(s) associa ted with each such
hazardous waste. If the material has been determ ined not to be a
hazardo us waste, explain the reasons for such determination.
State whethe r any hazardous waste determination made for such material
was based on the generator's knowledge of the process that generated the
material , or upon analytical results. If a determi nation was made on the
basis of process knowledge, describe the scientific rationa le for such a
determ ination. If the determination was based on analytical results.
describe the sampling procedures and provide copies of any and all such
results.
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but not limited to identifying whether samples were obtained prior to or after any
"processing" occurred. If samples were obtained after "processing" occurred, provide a
detailed description of any and all processing that occurred prior to the samples being
collected.
The provisions of Section 3008 ofRCRA, 42 U.S.C. § 6928, authorize EPA to pursue
penalties for failure to comply with or respond adequately to an information request under
Section 3007(a) ofRCRA. In addition, providing false, fictitious, or fraudu lent statements or
representations may subject you to criminal penalties under 18 U.S.C. § 100 I. The information
you provide may be used by EPA in administrative, civil or criminal proceedings. Bloom's
response mu st include the signed and dated certification found on the fin a l page of this
letter.
Bloom is entitled to assert a claim of business confidentiality covering any part or al l of
the information submitted, in a manner described in 40 C.F.R. § 2.203(b). ln tormation subject to
a claim of business confidentiality will be made available to the public only in accordance with
40 C.F. R. Part 2, Subpart B. Unless a claim of business confidentiality is asserted at the time the
requested information is submitted, EPA may make this information available to the public
without furth er notice to your facil ity.
Additionally, please find enclosed a document entitled "Informat ion Sheet," concerning
Small Business Resources and the Small Business Regulatory Enforcement and Fairness Act
("SBREFA"). This enclosure provides information on contacting the SBREF A Ombudsman to
comment on federal enforcement and compliance activities and also provides information on
compl iance assistance. As noted in the enclosure, any decision to participate in such program or
to seek compliance assistance does not relieve Bloom of its obligation to respond in a timely
manner to an EPA enforcement action, create any rights or defenses under Jaw, and will not
affect EPA's decision to pursue an enforcement action. To preserve Bloom's legal rights, Bloom
must comply with all rules governing the administrative enforcement process. The Ombudsman
and fairness boards do not participate in the resolution of EPA's enforcement action.
This request for information is not subject to review by the Office of Management and
Budget pursuant to the Paperwork Reduction Act, 44 U.S.C. §§ 3501-3520.
Please send your response to:
Martin Matlin (3LC32)
U.S. Environmental Protection Agency
Region HI
1650 Arch Street
Philadelphia, PA 19103-2029
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to Mr.
If you have any questions concerning this matter, please direct technical questions
Ms.
contact
Martin Matlin, Enforcement Officer, at (215) 8 I 4-5789. Counse l for Bloom may
l, at (2 15) 814Natalie Katz, Senior Assistant Regional Counsel of the Office of Regional Counse
26 15.
Sincere ly,

Carol Amend, Associate Director
Land and Chemicals Division
Office of RCRA Programs
Enclosures
cc:

Martin Matlin (3 LC32)
Sara Kinslow (3LC32)
Pauline Belgiovane (3 LC32)
Natalie Katz (3RC30)

8

