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ORAL ARGUMENT NOT YET SCHEDULED

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

AMERICAN PETROLEUM INSTITUTE, et al.,
Petitioners,

V. No. 13-1108 (and
consolidated cases)
UNITED STATES ENVIRONMENTAL

PROTECTION AGENCY, et al.,

Respondents.

N N N N N N N N N N N N N

PETITIONERS’ UNOPPOSED MOTION TO EXTEND BRIEFING
SCHEDULE DEADLINE

State and Non-State Petitioners (“Petitioners”) in the above-captioned
consolidated petitions for review respectfully request that this Court extend the
deadline for the parties to file a briefing schedule and proposed format for briefing.
Pursuant to this Court’s Order dated January 4, 2017 (ECF No. 1654072), the
current deadline is February 3, 2017. The Petitioners request a 45-day extension,
which would result in a new deadline of March 20, 2017. There is good cause for
this request because it will allow time for the new administration to consider and

formulate a position on the briefing schedule and proposed format for briefing.
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Respondents, United States Environmental Protection Agency (“EPA” or
“Agency”) and Gina McCarthy, and Intervenor Environmental Groups have
indicated they do not oppose the requested relief. The Intervenor States have
stated they take no position on this motion and that they do not intend to file a
response at this time.

The Petitioners state as follows in support of this motion:

1 On January 4, 2017, this Court consolidated three groups of cases:
American Petroleum Institute, et al. v. EPA, et al., No. 13-1108 (and consolidated
cases), Independent Petroleum Association of America, et al. v. EPA, No. 15-1040
(and consolidated cases), and State of North Dakota, et al. v. EPA, No. 16-1242
(and consolidated cases).

2. Because of this consolidation, these consolidated cases now involve
challenges to three final actions by EPA, spanning four years: (a) “Oil and Natural
Gas Sector: New Source Performance Standards and National Emission Standards
for Hazardous Air Pollutants Reviews,” 77 Fed. Reg. 49,490 (Aug. 16, 2012)
(“2012 NSPS Rule”); (b) “Oil and Natural Gas Sector: Reconsideration of Certain
Provisions of New Source Performance Standards,” 79 Fed. Reg. 79,018 (Dec. 31,
2014) (2014 NSPS Rule”); and (c¢) “Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed, and Modified Sources; Final Rule,” 81 Fed.

Reg. 35,823 (June 3, 2016) (2016 NSPS Rule”).



USCA Case #13-1108  Document #1656973 Filed: 01/23/2017 Page 3 of 12

3. These rules pose a number of fundamental legal issues and
implementation issues, and not all parties have challenged all three rules now at
issue, as discussed in the Petitioners’ Motion to Govern Further Proceedings (ECF
No. 1642341). These facts are relevant to the briefing schedule and format.

4. In light of the complexity of this litigation, including multiple issues
on three rules with a multitude of parties (including both State and environmental
intervenors), the proposal for a briefing schedule and format will require careful
consideration and negotiation among the parties.

5. The current deadline of February 3, 2017 does not provide adequate
time for new administration personnel to be involved adequately in the discussions
regarding the briefing schedule and format. A 45-day extension would allow time
for new administration personnel to be briefed on the rules, issues, and history of
this litigation, and it would allow them to provide meaningful input on the parties’
discussions regarding the briefing schedule and format.

6. A 45-day extension until March 20, 2017 would not prejudice any
party or inconvenience this Court. On the contrary, it will promote judicial
economy if the parties agree to a joint proposal regarding the briefing schedule and

format. Additional time may allow for that agreement to occur.
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CONCLUSION

For the foregoing reasons, the Petitioners respectfully request that the Court

grant the requested extension.

STATE OF NORTH DAKOTA
WAYNE STENEHJEM
ATTORNEY GENERAL

/s/ Paul M. Seby

Paul M. Seby

Special Assistant Attorney General
State of North Dakota

Greenberg Traurig, LLP

1200 17" Street, Suite 2400
Denver, CO 80202

Tel. (303) 572-6584

Fax (303) 572-6540
sebyp@gtlaw.com

Matthew A. Sagsveen
Assistant Attorney General

North Dakota Attorney General’s Office

500 N. 9™ Street
Bismarck, ND 58501
Tel. (701) 328-2925
masagsve@nd.gov

Counsel for Petitioner of State of
North Dakota

Respectfully submitted,

No. 16-1270

/s/ William L. Wehrum

William L. Wehrum

Felicia H. Barnes

HUNTON & WILLIAMS LLP
2200 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

(202) 955-1500
wwehrum@hunton.com
fbarnes@hunton.com

Of Counsel

Stacy R. Linden

John Wagner

AMERICAN PETROLEUM
INSTITUTE

1220 L Street, NW
Washington, D.C. 20005
(202) 682-8000

Counsel for Petitioner American
Petroleum Institute
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Case No. 16-1257

KEN PAXTON
Attorney General of Texas

JEFFREY C. MATEER
First Assistant Attorney General

BRANTLEY STARR
Deputy First Assistant Attorney General

SCOTT KELLER
Solicitor General of Texas

JAMES E. DAVIS
Deputy Attorney General for Civil
Litigation

PRISCILLA M. HUBENAK
Chief, Environmental Protection Division

/s/ Craig J. Pritzlaff

CRAIG J. PRITZLAFF

Assistant Attorney General

Court of Appeals—D.C. Cir.—Bar #56496
craig.pritzlaff(@oag.texas.gov

MARK A. STEINBACH

Assistant Attorney General

Court of Appeals—D.C. Cir.—Bar #59880
mark.steinbach@oag.texas.gov

OFFICE OF THE ATTORNEY GENERAL

OF TEXAS

ENVIRONMENTAL PROTECTION DIVISION
P.O. Box 12548, MC 066

Austin, Texas 78711-2548

Tel: (512) 463-2012

Fax: (512) 320-0911

Counsel for Petitioners State of Texas
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Case No. 16-1262

/s/ James D. Elliott

James D. Elliott (DC Bar #46965)
Silman Thomas & Battle, PPLC

110 Bent Creek Boulevard, Suite 101
Mechanicsburg, PA 17050

Phone: (707) 791-2012

Fax: (717) 795-2743
jelliott@spilmanlaw.com

Counsel for the Independent
Petroleum Association of America,
American Exploration & Production
Council, Domestic Energy Producers
Alliance, Eastern Kansas Oil & Gas
Association, Illinois Oil & Gas
Association, Independent Oil & Gas
Association of West Virginia, Inc.,
Indiana Oil and Gas Association,
International Association of Drilling
Contractors, Kansas Independent Oil
& Gas Association, Kentucky Oil &
Gas Association, Michigan Oil

and Gas Association, National
Stripper Well Association, North
Dakota Petroleum Council, Ohio
Oil and Gas Association,

Oklahoma Independent Petroleum
Association, Pennsylvania
Independent Oil & Gas Association,
Texas Alliance of Energy Producers,
Texas Independent Producers &
Royalty Owners Association, and
West Virginia Oil and Natural Gas
Association
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Case No. 16-1263

/s/ Sandra Y. Snyder

Sandra Y. Snyder

Interstate Natural Gas Association of
America

20 F. Street, N.W., Suite 450
Washington D.C. 20001
202.216.5900 telephone
202.216.0870 facsimile
ssnyder@ingaa.org

Counsel for Petitioner
Interstate Natural Gas Association
of America

/s/ Andrew Brasher

Luther Strange

ATTORNEY GENERAL OF ALABAMA
Andrew Brasher

Solicitor General

Counsel of Record

501 Washington Avenue
Montgomery , AL 36130

Tel: (334) 353-2609
abrasher@ago.state.al.us

Counsel for Petitioner State of
Alabama
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Case No. 16-1264

/s/ Thomas M. Johnson, Jr.
Patrick Morrisey

Attorney General of West Virginia
Elbert Lin

Solicitor General

Thomas M. Johnson, Jr.

Deputy Attorney General
Counsel of Record

Katlyn M. Miller

Assistant Attorney General

State Capitol Building 1,

Room 26-E

Tel. (304) 558-2021

Fax. (304) 558-0140
thomas.m.johnsonjr@wvago.gov

Counsel for Petitioner State of West
Virginia

/s/ John R. Lopez IV

Mark Brnovich
ATTORNEY GENERAL OF ARIZONA
John R. Lopez IV
Solicitor General

Counsel of Record

1275 West Washington St.
Phoenix, AZ 85007

Tel: (602) 542-8986

Fax: (602) 542-8308
john.lopez@asag.gov

Counsel for Petitioner State of
Arizona
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/s/ Jeffrey A. Chanay

Derek Schmidt

ATTORNEY GENERAL OF KANSAS
Jeffrey A. Chanay

Chief Deputy Attorney General
Counsel of Record

Bryan C. Clark

Assistant Solicitor General

120 S.W. 10™ Avenue, 3™ Floor
Topeka, KS 66612

Tel: (785) 368-8435

Fax: (785) 291-3767
jeff.chanay@ag.ks.gov

Counsel for Petitioner State of
Kansas

/s/ Steven B. “Beaux’’ Jones

Jeff Landry

ATTORNEY GENERAL OF LOUISIANA
Elizabeth B. Murill

Solicitor General

Counsel of Record

Steven B. “Beaux” Jones

Assistant Attorney General
Environmental Section — Civil Division
1885 N. Third Street

Baton Rouge, LA 70804

Tel: (224) 326-6085

Fax: (225) 326-6099
MurrillE@ag.louisiana.gov

Counsel for Petitioner State of
Louisiana
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/s/ Joseph A. Newberg, 11

Andy Beshear

ATTORNEY GENERAL OF KENTUCKY
Mitchel T. Denham

Assistant Deputy Attorney General
Joseph A. Newberg, II

Assistant Attorney General
Counsel of Record

700 Capital Avenue

Suite 118

Frankfort, KY 40601

Tel: (502) 696-5611
joe.newberg@ky.gov

Counsel for Petitioner
Commonwealth of Kentucky

/s/ Aaron D. Lindstrom

Bill Schuette

ATTORNEY GENERAL FOR THE PEOPLE
OF MICHIGAN

Aaron D. Lindstrom

Michigan Solicitor General

Counsel of Record

P.O. Box 30212

Lansing, M1 48909

Tel: (515) 373-1124

Fax: (517) 373-3042

lindstroma@michigan.gov

Counsel for Petitioner
Attorney General Bill Schuette for
the People of Michigan
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/s/ Dale Schowengerdt

Document #1656973

Timothy C. Fox

ATTORNEY GENERAL OF MONTANA
Alan Joscelyn

Chief Deputy Attorney General
Dale Schowengerdt

Solicitor General

Counsel of Record

215 North Sanders

Helena, MT 59602-1401

Tel: (406) 444-7008
dales@mt.gov

Counsel for Petitioner State of
Montana

/s/ Patrick R. Wyrick

E. Scott Pruitt

ATTORNEY GENERAL OF OKLAHOMA
Patrick R. Wyrick
Solicitor General

Counsel of Record

P. Clayton Eubanks
Deputy Solicitor General
Oklahoma Office of the
Attorney General

313 N.E. 21* Street
Oklahoma City, OK 73105
Tel: (405) 521-3921

Fax: (405) 522-0608
jared.haines@oag.ok.gov
docket@oag.ok.gov

Counsel for Petitioner State of
Oklahoma
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/s/ Eric E. Murphy

Michael DeWine

ATTORNEY GENERAL OF OHIO

Eric E. Murphy

State Solicitor

Counsel of Record

30 E. Broad Street, 17" Floor
Columbus, OH 43215

Tel: (614) 466-8980
eric.murphy@ohioattorneygeneral.gov

Counsel for Petitioner State of Ohio

/s/ James Emory Smith, Jr.

Alan Wilson

ATTORNEY GENERAL OF SOUTH
CAROLINA

Robert D. Cook

Solicitor General

James Emory Smith, Jr.

Deputy Solicitor General

Counsel of Record

P.O. Box 11549

Columbia, SC 29211

Tel: (803) 734-3680

Fax: (803) 734-3677

esmith@scag.gov

Counsel for Petitioner State of South
Carolina
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/s/ Misha Tseytlin

Brad Schimel

ATTORNEY GENERAL OF WISCONSIN
Misha Tseytlin

Solicitor General

Counsel of Record

Andrew Cook

Deputy Attorney General

Delanie M. Breuer

Assistant Deputy Attorney General
Wisconsin Department of Justice
17 West Main Street

Madison, WI 53707

Tel: (608) 267-9323
tseytlinm@doj.state.wi.us

Counsel for Petitioner State of
Wisconsin

/s/ Sam M. Hayes

Sam M. Hayes

General Counsel

Counsel of Record

Craig Bromby

Deputy General Counsel
Andrew Norton

Deputy General Counsel
NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY
1601 Mail Service Center
Raleigh, NC 27699-1601
Tel: (919) 707-8616
sam.hayes@ncdenr.gov

Counsel for Petitioner North Carolina
Department of Environmental Quality
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/s/ Jacquelyn A. Quarles

Charles G. Snavely

SECRETARY, COMMONWEALTH OF
KENTUCKY ENERGY AND
ENVIRONMENT CABINET

John G. Horne, 11

General Counsel

Office of General Counsel

Jacquelyn A. Quarles

Deputy General Counsel

Office of General Counsel

Counsel of Record

300 Sower Blvd., 3" Floor

Frankfort, KY 40601

Tel: (502) 782-7043

Jackie.Quarles@ky.gov

Counsel for Petitioner
Commonwealth Kentucky Energy
and Environment Cabinet

Case No. 16-1266

/s/ John R. Jacus

John R. Jacus, Esq.

Eric P. Waeckerlin, Esq.

D.C. Bar No. 977228

DAVIS GRAHAM & STUBBS LLP
1550 Seventeenth Street, Suite 500
Denver, Colorado 80202

Telephone: (303) 8929400
Facsimile: (303) 893-1379

E-mail: John.Jacus@dgslaw.com
Email: Eric. Waeckerlin@dgslaw.com

Counsel for Western Energy
Alliance
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Case No. 16-1269

/s/ Shannon S. Broome
SHANNON S. BROOME
Hunton & Williams LLP
575 Market St.

Suite 2700

San Francisco, CA 94105
(415)975-3718
sbroome@hunton.com

/s/ Charles H. Knauss
CHARLES H. KNAUSS
Hunton & Williams LLP

2200 Pennsylvania Avenue, NW
Washington, D.C. 20037
cknauss@hunton.com

Counsel for Petitioner Texas Oil and
Gas Association

Dated: January 23, 2017
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CERTIFICATE OF COMPLIANCE
Pursuant to Rule 27(d)(1)(D) of the Federal Rules of Appellate Procedure
and Circuit Rules 27(a)(1) and 27(a)(1)(2), I certify that the foregoing Unopposed
Motion To Extend Briefing Schedule Deadline contains 528 words, as counted by
a word processing system that includes headings, footnotes, quotations, and
citations in the count, and therefore is within the word limit of 5,200 words set by
Rule 27(d)(2)(A) and the Court.

/s/ William L. Wehrum
William L. Wehrum

Dated: January 23, 2017
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CERTIFICATE OF SERVICE

I hereby certify that on this 23™ day of January 2017, a copy of the
foregoing Unopposed Motion to Extend Briefing Schedule Deadline was served
electronically through the Court’s CM/ECF system on all registered counsel.

/s/ William L. Wehrum
William L. Wehrum
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