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SYNOPSIS

On 08/21/13, an open field search on state public lands and turbidity monitoring in United States
waters was conducted at the
mine site(s) along “No Name Creek” in Alaska’s
Fortymile Mining District. Documentation of this site includes photographs and video recordings
made by multiple investigators from aircraft and at the mine site, audio recordings of interviews
with permittee / operator / claim holder
and laborer
interview reports,
and turbidity monitoring of the discharge and of the receiving stream(s).
This report was reviewed and confirmed prior to submission for supervisor approval by the
following EPA Special Agents:
and
This sheet is intended as an approval sheet for the attached narrative, incorporating diagram(s),
photographs, and footnotes.
DETAILS

This sheet is intended as an approval sheet for the attached narrative, incorporating diagram(s),
photographs, and footnotes. See approved attachment(s).
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Report Synopsis

On 08/21/13, an open field search on state public lands and turbidity monitoring in United
States waters was conducted at the
mine site(s) along “No Name
Creek” in Alaska’s Fortymile Mining District. This mine site is further referenced by means
of
operating under APDES General Permit
As reported below,
an unpermitted discharge into U.S. waters and a possible oil spill into a settling pond were
documented by criminal investigators on this date.
Documentation of this site includes photographs and video recordings made by multiple
investigators from aircraft and at the mine site, audio recordings of interviews with
permittee / operator / claim holder
and laborer
interview
reports, and turbidity monitoring of the discharge and of the receiving stream(s).
This report was reviewed and confirmed prior to submission for supervisor approval by the
following EPA Special Agents:
and
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Photograph 3 and Photograph 4 were taken by Special Agent
on 08/21/13 at
approximately 10:46AM, upon arrival at the mine site and depict a working washplant
spilling turbid water onto the ground, which flowed into a series of interconnected settling
ponds.
Photo 3: Washplant spilling water into ponds.

Photo 4: Washplant spilling water into ponds.

It appeared that the intake water for the washplant was being recirculated from the settling
ponds by means of a pump and hose. The intake hose in the settling pond was affixed to
two drums which were observed floating in the turbid settling pond. Water from the pond
was drawn into the pump and pumped through a blue-colored hose to the washplant.
Photograph 5 was taken by Special Agent
on 08/21/13 at approximately 10:50AM
and depicts the manner in which pond water was recycled to the wash plant by means of a
pump and hose process.
Photo 5: Pump drawing water to washplant.

This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Point Source Discharge from Settling Pond into No Name Creek

On 08/21/13 at approximately 10:53AM, a point source discharge into No Name Creek
was observed by Special Agent
and Special Agent
and as
reported in more detail below, this discharge into the receiving stream impacted a second
water body, Cherry Creek, located approximately 420 yards downstream from the point of
discharge. This point source at the
mine site continued discharging at the
time of departure by investigators from the mine site on 08/21/13 at approximately 2:30PM.
In addition, as reported in more detail below, the referenced discharge was again observed
by Special Agents during an over flight on 08/22/13 and based on audio recorded
comments14 made by
the discharge likely had occurred for approximately
six days, beginning on or about 08/16/13, contemporaneous with
sluicing
15
operations.
On 08/21/13 at approximately 10:52AM, Special Agents
and
walked
westerly and downstream from the mine’s washplant, along the series of interconnected
settling ponds which ran parallel to No Name Creek. It was observed and photographed
that the mine’s largest settling pond was discharging visibly turbid water into a smaller
[downstream] settling pond by means of two metal pipes placed through the downstream
berm. This smaller settling pond was observed to have a black plastic pipe placed into the
downstream berm of the pond and the pipe was found to be discharging visibly turbid
effluent into a channel that flowed directly into No Name Creek.
Photograph 16 was taken by Special Agent
and depicts the interconnectivity
between the partially pictured larger settling pond and the smaller downstream pond. Two
metal pipes are visible in the downstream berm of the larger settling pond. Investigators
took additional photographs of the turbid water discharge from the larger pond into the
smaller pond.
Photograph 17 was taken by Special Agent
and depicts the black discharge pipe in
the berm of the smaller settling pond. The discharge channel and creek are partially
visible in the background.

14

interview recording made by ADEC Investigator
on 08/21/13 at
approximately 2:02PM, reference time stamp at 7:00 minutes.
15
A sluice box is a device used for gravity concentration of mined metals, such as gold. Sluice boxes are
commonly equipped with a trough and riffles to capture the gold which settles into the riffles, while allowing
lighter materials such as soils and gravels to be washed through the box by flowing water.
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Sample Analysis

Samples were analyzed on site for turbidity23 by Special Agent
using a Hach
2100Q portable turbidimeter, compliant with USEPA Method 180.1 design criteria. This
method measures turbidity in nephelometric turbidity units (NTU) through comparison of
the intensity of light scattered by the sample against a standard reference suspension.24
The 2100Q uses a tungsten filament lamp source with a silicone photodiode detector
which is designed to measure turbidity from 0 to 1000 NTU without dilution of the
sample.25 To quantify turbidity measurement greater than 1000 NTUs, controlled dilution
of the sample with turbidity-free water is required. Because permit violations for turbidity
water quality standards are established at 5 NTUs above natural background conditions,
turbidity measurements of more than 1000 NTUs were not pursued.
On 08/21/13 between 1:23PM and 1:31PM, Special Agent
assisted by Special
Agent
analyzed the collected samples using a Hach 2100Q portable
turbidimeter S/N 11080C011116, which was successfully calibrated on the morning of
08/21/13 at 7:13AM. Prior to sample analysis, a successful instrument performance check
was performed onsite on 08/21/13 at 1:14PM. See attached data log confirming
calibration and instrument performance check(s). Sample analysis results were recorded
in the instrument’s data logger and noted in the field. See attached data log providing
analysis results.
Consistent with the Quality Assurance Project Plan (QAPP) and because of holding time
limitations for the analysis of turbidity samples, sample cell contents were discarded in the
field after analysis following a successful post-analysis instrument performance check
conducted for quality control purposes.
Table 1 below provides a summary of the sample analysis results together with a
description of the corresponding sample station’s location.
Graphic 1 below is provided for reference and depicts the relative location of sample
stations to the point of discharge from the settling ponds. The graphic is not drawn to
scale.

23

Turbidity can be defined as the cloudiness or haziness of a fluid caused by suspended solids. In addition,
discussion in the Mechanical Placer Mine Fact Sheet for General Permit
references U.S. EPA’s
Alaska Placer Mining Metals Studies conducted in 1998 and 1999 and notes that EPA recognizes turbidity
can be used as a surrogate for metal levels in the effluent of placer mines. Mechanical Placer Fact Sheet for
General Permit
(pg. 19), http://dec.alaska.gov/Water/WPSdocs/
docs.pdf.
24
Method 180.1, Determination of Turbidity by Nephelometry, Revision 2.0, August 1993.
25
Hach 2100Q User Manual, Edition 1, January 2010.
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Mine Over Flight on August 22, 2013

On 08/22/13 at approximately 11:42AM, the day following sampling and field investigation
at the mine site, the previously-referenced law enforcement aircraft overflew the site. This
aircraft was again piloted by BLM Special Agent
and EPA Special Agent
served as a spotter and photographer.
On 08/22/13 at 11:42AM, Special Agent
photographed image DSCN1587.
Review of this image identified a continued discharge from
settling ponds
into No Name Creek on 08/22/13. However, the possible implementation of drainage
control measures, such as diversion trenching, along the northern hillside on the settling
ponds may have mitigated the discharge to some extent. Photograph 34 taken on
08/22/13 and excerpted from image DSCN1587 should be compared with Photograph 11
taken on 08/21/13 in which channels of apparent drainage water are evident leading into
the settling ponds.27
Photograph 34 is an excerpt from image DSCN1587 and is used to illustrate the
implementation of possible corrective actions by the operator on 08/22/13.28
Photo 34: Possible implementation of corrective actions, such as drainage trenching on 08/22/13.

27

The General Permit requires a permittee to follow Best Management Practices (BMP) which specifies
that “[t]he flow of surface waters into the plant site shall be interrupted and these waters diverted around and
away from incursion into the plant site. APDES General Permit
Sec. 3.2.1.
28
The General Permit requires a Duty to Mitigate and states that “[a] permittee shall take all reasonable
steps to minimize or prevent any discharge in violation of this permit that has a reasonable likelihood of
adversely affecting human health or the environment.” APDES General Permit
, App. A, Sec. 1.5.
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Further review of image DSCN1587 revealed the apparent stoppage of sluicing operating
at the washplant, observed on the ground by investigators the day before on 08/21/13.29
Photograph 35 is also excerpted from image DSCN1587 and depicts the apparent lack of
turbid sluice water spilling from the washplant. In addition, the excavator used for loading
feedstock into the washplant is visible to the east of the washplant.
Photo 35: Apparent lack of sluicing at washplant on 08/22/13.

Based strictly on review of aerial photographs taken over multiple days, the referenced
[possible] corrective actions at the mine appear to have improved water quality at the
confluence of No Name Creek and Cherry Creek. The series of photographs below were
taken by Special Agent
from an aircraft on the three consecutive days
and times captioned above each photograph.
Photograph 36 and Photograph 37 on the following page are included for comparison
purposes and depict a turbidity plume at the confluence of No Name Creek and Cherry
Creek on 08/20/13 and 08/21/13, respectively.
Photograph 38 on the following page depicts the confluence of No Name Creek and
Cherry Creek on 08/22/13. Though a turbid plume remains visible in Cherry Creek, the
degree of turbidity in the plume appears reduced from the previous days, based on review
of these photographs.
29

The General Permit specifies that the Need to Halt or Reduce Activity Not a Defense. “In an
enforcement action, a permittee may not assert as a defense that compliance with conditions of the permit
would have made it necessary for the permittee to halt or reduce the permitted activity.” APDES General
Permit
App. A. Sec. 1.4.
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Photo 36: Confluence on 08/20/13 at 12:04PM. Photo 37: Confluence on 08/21/13 at 12:02PM.

(Photo: DSC0005)

(Photo DSC0312)

Photo 38: Confluence on 08/22/13 at 11:42AM.

(Photo DSCN1590)

This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Reporting of Discharge to ADEC by

on August 22, 2013

Based on records provided by ADEC to EPA following field investigation at the site, on
08/22/13
made an email notification to ADEC regulatory personnel
regarding his mine’s non-compliance with permit
with reference made to his
corresponding APMA
A copy of this email notification to ADEC headed “Notification
of extra dirty water intering the No-name stream (branch of (Cherry Creek)” [sic], dated
08/22/13 is attached to this IAR for reference purposes.30 In the notification,
writes:
Heavy rains the 13th and 14th of August plus intermittent rain caused my settling ponds to
discharge muddy water while sluicing. EPA both federal and state were on site August 21
and did testing. You will be getting a report – I assume. I stopped sluicing and have been
diverting runoff water and am installing another pond to try to solve the problem.
I can monitor settleable solids, but what do I do about
Turbidity and Arsenic levels?
The attached email notification to ADEC was reviewed by Special Agent
who made
no determination as to the accuracy or completeness of the notification based on the
investigative information known to investigators; however, reference is made to the
General Permit’s reporting requirements.31
Also provided by ADEC to EPA following field investigation was a copy of the General
Permit (
authorization cover sheet for
mine site, which
authorizes discharges within permit parameters into “No Name a branch of Cherry Cr.”
This General Permit cover sheet assigns Authorization Number
effective
04/06/12 with an expiration date of 10/31/14. See attached General Permit authorization
cover sheet.

30

The General Permit provides specific Monitoring, Recording, & Reporting Requirements which
includes five day written reporting requirements for any noncompliance event that may endanger the
environment. APDES General Permit
App. A. Sec. 3.4.
31
The General Permit provides specific Monitoring, Recording, & Reporting Requirements which
includes five day written reporting requirements for any noncompliance event that may endanger health or
the environment. Section 3.4.5 allows for email notification if prescribed [completeness] conditions are met.
Section 3.4.2 specifies that a report must include the following details among others: A description of the non
compliance and its causes, including the estimated volume or weight and specific details of noncompliance
(3.4.2.1); and the period of noncompliance, including exact dates and times (3.4.2.2).
APDES General Permit
App. A. Sec. 3.4
This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Glossary of Terms

Terms used in this Investigative Activity Report (IAR) have specific definitions under the
meaning of the APDES General Permit
and appear in Appendix C of the
permit, unless otherwise noted below.
APMA*

Annual Placer Mining Application (APMA) is an application submitted to the
Alaska Department of Natural Resources (DNR) intended to assist miners with
the multi-jurisdictional permitting process required for mining and reclamation. If
the applicant indicates, the APMA can serve as a Notice of Intent (NOI) for the
issuance of an APDES Permit.

APDES

Alaska Pollutant Discharge Elimination System (APDES) is the State of Alaska’s
program, approved by EPA under 33 U.S.C. 1342(b), for issuing, modifying,
revoking and reissuing, terminating, monitoring and enforcing permits and
imposing and enforcing pretreatment requirements under 33 U.S.C. 1317, 1328,
1342, and 1345.

Best
Management
Practices
(BMPs)

Schedules of activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of waters of the
United States. BMPs also include treatment requirements, operating procedures,
and practices to control site runoff, spillage or leaks, waste disposal, or drainage
from mined areas.

Discharge

When used without qualification, means the discharge of a pollutant.

Drainage
Water

Incidental surface waters from diverse sources such as rainfall, snow melt or
permafrost melt.

Effluent

The segment of a wastewater stream that follows the final step in a treatment
process and precedes discharge of the wastewater stream to the receiving
environment.

Instantaneous
Maximum

The maximum value measured at any time.

Make-up Water

That volume of water needed to replace process water lost due to evaporation
and seepage in order to maintain the quantity necessary for the operation of the
beneficiation process.

Nephelometric
Turbidity Unit
(NTU)

An expression of the optical property that causes light to be scattered and
absorbed rather than transmitted in a straight line through the water.

This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.

Page 23 of 25

United States Environmental Protection Agency
Criminal Investigation Division

Case Number

IAR ATTACHMENT

1002-0096

Permittee

A company, organization, association, entity, or person who is issued a
wastewater permit and is responsible for ensuring compliance, monitoring, and
reporting as required by the permit.

Placer Mining*

Involves the mining and extraction of gold ore or other heavy metals and
minerals primarily from alluvial deposits. These deposits may be in existing
stream beds or ancient, often buried stream deposits. Essential components of
placer mining include overburden removal, mining of the gold placer gravels, and
processing (gold recovery).

Plant Site

The area occupied by the mine, necessary haulage ways from the mine to the
beneficiation process, the beneficiation area, the area occupied by the
wastewater treatment storage facilities and the storage areas for waste materials
and solids removed from the wastewaters during treatment.

Point Source*

Point source (33 U.S.C. § 1362(14)) – means any discernible, confined, and
discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft, from which pollutants may be
discharged.

Receiving
Waterbody

Waters such as lakes, rivers, streams, creeks, wetlands, or any other surface
waters that receive wastewater discharges.

Sample Station*

The location from which a sample was collected.

Settling Pond*

Is a pond constructed to remove sediment and solids from water through gravity
separation and retention time. The Mechanical Placer Fact Sheet for
Sec. 4.2.1. states that “Properly designed and operated settling
ponds have been determined to be the best available technology used to treat
wastewater and reduce pollution prior to discharge for the facilities authorized to
discharge under this GP.”

Sluice Box*

A sluice box is a device used for gravity concentration of mined metals, such as
gold. Sluice boxes are commonly equipped with a trough and riffles to capture
the gold which settles into the riffles, while allowing lighter materials such as
soils and gravels to be washed through the box by flowing water.

Turbidity*

Turbidity can be defined as the cloudiness or haziness of a fluid caused by
suspended solids.

Washplant*

The processes and equipment, including classifiers, sluices and flowing water,
used to separate gold from soils, gravels, and ore for beneficiation.

* Term used in this IAR without specific definition in the

General Permit.

This document contains neither recommendations nor conclusions of the EPA.
It is the property of the EPA and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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Attachments

1.
2.
3.
4.
5.

Email notification from
to ADEC, dated 08/22/13 (1 page)
Cover Sheet, General Permit Authorization for
(1 page)
Field sketch & notes (2 pages)
Data log spreadsheet (1 page)
Daily instrument calibration log (1 page)

This document contains neither recommendations nor conclusions of the EPA.
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From:
To:
Subject:
Date:

WQReporting, DEC (DEC sponsored)
Notification of extra dirty water intering the No-name stream (branch of (Cherry Creek)
Thursday, August 22, 2013 2:12:03 PM

regarding APMA
Heavy rains the 13 th and 14 th of August plus intermittent rain since caused my
settling ponds to discharge muddy water while sluicing.
EPA both federal and state were on site August 21 and did testing. You will be
getting a report - I assume.
I stopped sluicing and have been diverting runoff water and am installing another
pond to try to solve the problem.

I can monitor the settleable solids, but what do I do about the Turbidity and the
Arsenic levels?
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Department Use Only: WPC 200.60.020
Turbidity Mixing Zone = No

AUTHORIZATION TO DISCHARGE UNDER THE
ALASKA POLLUTANT DISCHARGE ELIMINATION SYSTEM
FOR MECHANICAL PLACER MINERS
GENERAL PERMIT NUMBER
Authorization Number:
Authorization Date: 3/7/2012

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Wastewater Discharge Authorization Program
555 Cordova Street
Anchorage, AK 99501

In compliance with the provisions of the Clean Water Act (CWA), 33 U.S.C. §1251 et seq., as amended
by the Water Quality Act of 1987, P.L. 100-4, this permit is issued under provisions of Alaska Statutes
(AS) 46.03; the Alaska Administrative Code (AAC) as amended; and other applicable State laws and
regulations.
Owners and operators of mechanical placer mines, except those sites excluded from coverage in Part 1.0
of this Alaska Pollutant Discharge Elimination System (APDES) permit, are authorized to discharge to
waters of the United States, only in accordance with effluent limitations, monitoring requirements, and
other conditions set forth herein.
A COPY OF THIS GENERAL PERMIT MUST BE KEPT AT THE SITE WHERE
DISCHARGES OCCUR.
No Name a branch of Cherry Cr.
This permit is effective April 6, 2012.
This permit and the authorization to discharge shall expire at midnight on October 31, 2014.
The permittee shall reapply for a permit reissuance on or before August 2, 2014, 90 days before the
expiration of this permit, if the permittee intends to continue operations and discharge(s) at the facility
beyond the term of this permit.
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Date & Time
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S/N
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Reading Mode

8/21/2013 13 59
8/21/2013 13 35
8/21/2013 13 31
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8/21/2013 13 28
8/21/2013 13 28
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OK
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20

Std. 1 Act. Value

20.3

Std. 2 Nom. Value

100

Std. 2 Act. Value

99.5

Std. 3 Nom. Value

800

Std. 3 Act. Value

796
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